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Ozet:
Isim, kisi i¢in hayati dneme sahip bir sahis varlig1 hakkidir. Zira isim, anlamu itibariyle, kisinin
hayatinin sekillenmesinde 6nemli bir yere sahiptir. Ayrica isim bir bakima toplumda ve resmi
kayitlarda kisiyi temsil eden kelimedir. Bu yiizden belirlenmesi de hukuki alanda ayr1 bir boyut
kazanmaktadir. Tiirk Medeni Kanunu m.339/5’e gore “Cocugun adini ana ve babast koyar™.
Boylece kisiligin onemli pargalarindan olan adi belirleme yetkisi, kanun koyucu tarafindan,
cocuga en yakin kimselere verilmis bulunmaktadir. Fakat fikra, ¢ocuga isim verecek kisiyi
belirlerken, “velayet hakki kendisinde olan” ya da “gocukla soy bagi kurulmus olan kimse”
dememis, bu kimseleri ana — baba olarak belirtmekle yetinmistir. Diger yandan m.339,
“velayetin kapsami” baglikli ayrimda ele alinmistir. Peki, velayet ana — babadan yalniz birine
ait oldugu durumlarda isim verme hakki her ikisine mi yoksa velayet kendisinde olan kisiye mi
aittir? Iste bu sorunun cevabinda, maddenin yorumu ve ad verme hakkinin ana — babaya verilis
sebebi kilit rol oynamaktadir.
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Abstract:

Name is a presence of person right which has great significance. Because meaning as name has
important place on person’s life’s embodiment. Furthermore name is a word which represnts
person in society and formal enrolment in a way. So its specify is gaining a separate demension
on law field. Turkish Civil Code ‘s 339/5 th clause says “child’s parent give to child his/her
name”. So, specifying competence the name which is important part of personality has given to
the nearest people to child by legislator. But the clause didn’t say “the person is who has custody
right” or “the person is who has established paternity with child” when it has specified person
who give name to child; it confined oneself with signifying these people as mother and father.
On the other side, 339 th clause has dealed in part is which has title “the content of custody”.
Well, who has the right giving a name to child when one of the parent has custody? One of
parent or both of mother and father? So, clause’s commentary and reason of the giving right
which is giving name to parent are acting an important role.
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